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When You Have Been Locked Out

or Your Landlord Has Cut Off Your
Utilities
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Writ nf Retrieval

What is a Writ of Retrieval?

A writ of retrieval is an order from a justice court allowing a
person to enter their residence or former resic 1ce, accompanied
by a peac- officer, to get certain thir s belonging to them when
the current occupant won’t let them in or they are in danger of
family violence.

How Do | Get_a Writ of Retrieval?

To get a writ of retrieval you must o file an application (available
at www. tjctc.org/SRL) with a justice of the peace in which you:
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. Explain that you are unable to enter your residence or

former residence because the current occupant has either
denied you access or presents a clear and present danger
of family violence to you or your dependent;

. State that you are not subject to a protective order under

the Family Code or an Emergency Protective Order and
that you are not otherwise prohibited from entering the
residence by law or another court order.

. State that you or your dependent require certain personal

items located in the residence that fall within the
cate ~ories listed below (see next section);

. Specifically describe the items you need;

. State that you or your dependent will suffer personal harm

if those items are not retrieved promptly; and













Writ of Re-entrv

What is a Writ of Re-Fntry?

A writ of re-entry is an order requiring a landlord to let you back
into the place you are 1 1ting if the landlord improperly locks you
out. The information discussed here only applies if you are locked
out of your residence (for example, an apartment or a mobile
home); it does not apply if you are locked out of a business.

When May a | andlord l.ock Yo Qut?

A landlord may only lock you out of your residenc to conduct
necessary repairs or construction or in an emergency, or if you
have not paid all or part of your rent. However, in order to lock
you out for not paying rent, the landlord’s right to do so must be
included in the lease, and they have to give you a written notice
(at least five days beforehand if mailed or at least three days
beforehand if posted on the inside of your door) that states:

e The date when they will change the locks;

e The amount of rent you have to pay to avoid being locked
out;

e Tk location of and person with whom you may discuss or
pay your rent during normal business hours; and

e That you have a right to get a key to the new lock at any
hour even if you do not pay the rent you owe.

A landlord may not change the locks:

e If you or another occupant are in the residence;




e More than once during a rental payment period; or

e On a day, or the day before a day, when the landlord or his
representative are not available, or the manag~ment office
is not open, so you can pay the rent.

What Does the | andlard Have to Do if They

Lgrk You Out?

A landlord who locks you out of your residence by changing the
locks must give you a k y to the new lock even if you do not
pay the rent. (If the landlord wants to evict you for not paying
your rent, then they may file an eviction suit.)

If your landlord chang -5 your locks for not paying rent, they have
to place a written notice on your front door that says:

e Where you may go 24 hours a day to get a new key or a
number you may call that is answered 24 hours a day to have
a key delivered to you within two hours;

e That they must give you a new key at any hour even if you
do not pay any of the rent due; and

e The amount of rent and other charges that you owe.

If your landlord comes to your residence promptly after you call
and you aren’t there to get the new key, they have to leave a
notice on your front door saying when they were there and where
you may go to get the key during their normal business hours.
















disobeyed the writ. The judge will set a hearing to decide
whether the landlord should be held in cont mnpt of court.

What if Mv Landlord ©~ ~“s a Writ of Possession?

It your landlord files an eviction suit and wins, then they may be
entitled to a writ of possession which would require you to leave.
If a writ of possession is issued, it takes the place of a writ of
restoration and gives possession of the residence to the landlord
instead of you so at that point your landlord does not have to turn
the utilities back on.
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Resourc 3
rexas Lawy - Referral Servi-= - (800) 252-9690

Texas Justice Court Training Center information for self-
represented litigants -

Office of Court Administration Self-Represented Litigant Site:

State Bar of Texas Information, including Legal Informati 1 and
Low or No-Cost Legal Assistance: and then
click on “For The Public.”

Forms and Information, including for other types of cases -
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